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BEFORE THE
| LLI NO S COMMERCE COMM SSI ON

I N THE MATTER OF:
TRACYE BROGDEN
No. 10-0318

\'

PEOPLES GAS LI GHT AND COKE
COMPANY

Compl aint as to billing/
charges in Chicago, Illinois.

)
)
)
)
)
)
)
)
)
)
)
Chi cago, Illinois
August 2, 2010
Met pursuant to notice at 10:00 a. m
BEFORE:
MR. JOHN RI LEY, Adm nistrative Law Judge.
APPEARANCES:
MS. TRACYE BROGDEN
3736 South M chigan Avenue

Chi cago, Illinois 60653
appeared pro se;

MR. MARK L. GOLDSTEI N

3019 Province Circle

Mundel ein, Illinois 60060
appeared for Respondent.

SULLI VAN REPORTI NG COMPANY, by
Teresann B. Giorgi, CSR
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JUDGE RI LEY: Pursuant to the direction of
the Illinois Commerce Conmm ssion, | call
Docket 10-0318. This is a conplaint by Tracye

Brogden versus Peoples Gas Light and Coke Conpany as

to billing and charges in Chicago, Illinois.

Ms. Brogden, | understand you are
appearing wi thout counsel at this point, is that
correct?

MS. BROGDEN: Uh- hum
JUDGE RI LEY: All right. Thank you.

And could you state your name and

spell your -- excuse ne. State your name and gi

us your home address for the record.

MS. BROGDEN: My name is Tracye Brogden. And ny

home address is 3736 South M chigan Avenue, Chicago,

1 linois 60653.
JUDGE RI LEY: Thank you
M. Goldstein for Peoples?
MR. GOLDSTEI N: Yes.

On behal f of Commonweal th Edi son

ve

Conpany, Mark L. Gol dstein, 3019 Province Circle,

Mundel ein, Illinois 60060. My tel ephone nunber

is
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847-949-1340.
|'"ll enter the introductions of the

Peopl es Gas personnel here today, starting on ny

right.
MS. DANI ELS: Betty Dani el s.
MS. BARRAGAN: Teresa Barragan.
MS. HOOD: Cynt hi a Hood.

MS. MAGEE: Cat heri ne Magee.

JUDGE RI LEY: And just to recap some of the
procedural matters here.

This was actually marked heard and
t aken. M. Goldstein, you had made a motion to
di sm ss.

MR. GOLDSTEI N: Correct.

JUDGE RI LEY: After which sone review and
getting Ms. Brogden's response, | denied the notion
and this matter was reopened on July 2, 2010, and
that's where we are today.

Ms. Brogden, can you -- | note that
you've rewritten a substantial amunt here with
regard to your conpl aint. | "m just wondering if

you could kind of whittle it down.
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MS. BROGDEN: Yes.
JUDGE RI LEY: It's all involving 3736 South

M chigan, is that correct?

MS. BROGDEN: Yes.
JUDGE RI LEY: All right. This is not under
oat h. lt's being taken down by a court reporter.

But this is an informal session.

MS. BROGDEN: Oh, okay.

JUDGE RI LEY: So just speak conversationally.

MS. BROGDEN: Basically, ny issue is when I
contacted Peoples Gas about -- well, let me just go
back a little bit.

| moved to Al bany, Georgi a,
January 20th of 2009. So my house has been empty
since that point, other than from March unti
June 1st, | had one of ny daughter's friends live
there for that period of tine.

| ' ve been on the budget plan, | think,
now since maybe 2008 or something. And | had
noticed that my budget amount had been going up, but
| just said, you know, Well, maybe gas prices are

going up, but | just paid it.
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When | moved out of the house and, you
know, | noticed when Jennifer left, you know,

June 1st, | noticed that | still had -- my bills
were still very high. So | thought, Well, wait a

m nute, by now | should have paid off the bal ance of
t he budget and | have not. So it was in 2009 that I
started to kind of pay attention to what was
happening with the bills.

Again, I'mliving in Georgia and
there's no one there. So over the next -- you know,
2009, fromlike June all the way until the end of
the year, | started to notice the bills, you know,
still paying -- | think I was still paying at that
point -- but | kept noticing that | was having bills
that were simlar to bills that | had when | was
living there, which made no sense, nobody's there.

So that's when | contacted Peopl es
Gas. | think it was -- it was May when Jennifer
moved out. And then | tried to contact Peoples
Gas -- | started talking to themreally early in,
you know, May, June, something |like that.

And then | finally got a technician to
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come out. And | came back home in Decenmber for --
the end of the year -- | had two weeks, at the end
of the year, vacation. So | came back for the two
weeks. Technician comes out. |'"'m there, so |I'm

able to talk to him And he | ooked at the nmeter.

He | ooked at -- he registered -- wrote down, you
know, what was -- what the gas amount was or
cubic -- | don't know how it works, and he said,

Yeah, there is a problem So he said, What we need
to do is test your meter. So | said, Well, can you
make sure that you let, you know, Peoples Gas know
t hat ?

Well, after that -- | go back after
New Year's back to Al bany. And | get back to Al bany
and | get a phone call from-- | think it was Mari a,
and she says, Well, you know, the technician didn't
find anything. That's not what he reported,

et cetera.

So that's when | asked for -- | said,
Well, can you send a supervisor out because | really
think there's something wrong. That's when, |I'm

assum ng, Ms. Davis (sic) canme out. | think that's
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her --
MR. GOLDSTEI N: Davi s.
MS. BROGDEN: ls it Davis? Okay.

Anyway, that's when a supervisor came
out . And M. Payne, who's the person watching nmy
property for me, basically was with her. They
wal ked through the house. And she said to himthat
there was a problemwith -- the gas was staying on
consistently. And she also said that there's a new
furnace on the third fl oor.

So when | contacted Ms., you know,
Mari e, she basically said that that was -- you know,
what was sai d. But there was a problem and there
needed to be a new meter installed. So that's when
| said, Well, we already put a new meter in back in
2001. She had no record of that. | sent her ny
i nformati on.

And | ong story short, that's when kind
of the story changed and there was no nention of
changi ng the meter anynore. It was just, You had
two years to dispute bills if you thought they were

hi gh. And now, we are where we are, you need to
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make a paynent.

JUDGE RI LEY: Okay.

MS. BROGDEN: And that's it.

JUDGE RI LEY: Were you on an actual formal
budget plan with Peoples Gas?

MS. BROGDEN: Yes.

JUDGE RI LEY: Do you remenber when you went on
t hat pl an?

MS. BROGDEN: It was before this. It was,
probably |ike, 2007 or 2008.

JUDGE RILEY: And was this a set amount that you

were to pay each nonth?

MS. BROGDEN: It started out |ike $280 and by
the time I got to -- you know, fairly |ow, maybe
300. And by the time we got to this point, they

were 4-something. That's when | started thinking,
Well, wait a mnute, |'ve been paying -- you know,

usual 'y what happens is before the winter rolls back

around - -

JUDGE RI LEY: Ri ght .

MS. BROGDEN: -- you go ahead and try to get
t hat paid off.
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JUDGE RI LEY:

MS. BROGDEN:
know, that way it
think that's what

JUDGE RI LEY:

Ri ght .

And then you start a new -- you

gi ves you the whole sumer to -- |

| did.

That's what | do anyway.

Did you have a written copy of

t hat budget plan from Peopl es?

MS. BROGDEN:

JUDGE RI LEY:
for?

MS. BROGDEN:

t he budget pl an,

No, | don't.

Do you remenber how long it was

| think the budget -- you know,

you're on it

until you decide to

get off or if you stop paying or sonething.

JUDGE RI LEY:

So you thought you were just still

on the budget plan --

MS. BROGDEN:

JUDGE RI LEY:

Yeah.

-- all

al ong.

And then around January of '09, you

moved to Al bany,
vacant .
MS. BROGDEN:
JUDGE RI LEY:

let a friend --

Geor gi a,

and the prem ses were

The prem ses were vacant.

Except

for

March to June where you

10
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MS. BROGDEN: Ri ght . My daughter's friend.

JUDGE RI LEY: Okay. Your daughter's friend?

MS. BROGDEN: Yes.

JUDGE RI LEY: Okay. That person moved out.

MS. BROGDEN: She was there June 1st.

JUDGE RI LEY: So there shouldn't have been any
usage from January to March --

MS. BROGDEN: Ri ght.

JUDGE RILEY: -- and fromthe end of June on --

or fromthe end of May on.

MS. BROGDEN: Right. And if it was, it was
just, | guess, you know, keeping it on kind of
usage.

JUDGE RI LEY: Okay.

MS. BROGDEN: But now during that time |I did
have the heater on 60. But I'm getting bills
showing that | live there, not, you know, a 60 --

JUDGE RI LEY: Ri ght, just to keep the pipes
war m

MS. BROGDEN: Just to keep the pipes warm

JUDGE RI LEY: And now, you have -- when did you
move back in or have you --

11
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MS. BROGDEN: | haven't moved back in. I
actually came home this June -- | had surgery
June the 3rd. So | go back to Al bany, actually, on
Thur sday, this Thursday, which is why | was trying
to make sure that we get this done before the
wi nter.

JUDGE RI LEY: In the meantime, have you been
living in the --

MS. BROGDEN: In the meantime, yes, | have been
l[iving in the house.

JUDGE RI LEY: Okay. \What stretch of time was
t hat ?

MS. BROGDEN: From June 4th until current.

JUDGE RILEY: So it's about two nonths.

MS. BROGDEN: About two months.

JUDGE RI LEY: And other than that the place has
been vacant except for your recent occupancy and the
friend of your daughter's.

MS. BROGDEN: Yeah. And that was 2009. 2009 it
was only occupied for three nmonths.

JUDGE RI LEY: Ri ght, three nonths.

MS. BROGDEN: And t hen --

12
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JUDGE RI LEY: It was |i ke March, April and May.
MS. BROGDEN: Yes.

And then this year it's been -- well,
three months with the exception of the two weeks
that | came back and had the --

JUDGE RI LEY: Okay.

MS. BROGDEN: -- | had a two-week vacati on.

JUDGE RI LEY: And then you say that the bills
were around -- you were on the budget plan for
around $280 a month?

MS. BROGDEN: Ri ght.

JUDGE RI LEY: And that was without regard to
what month it was.

MS. BROGDEN: W thout regard to what nonth it
was.

JUDGE RILEY: And the bills just started
i ncreasing.

MS. BROGDEN: They started increasing.

JUDGE RI LEY: Okay.

MS. BROGDEN: So when Jennifer was there -- by
the time she left in June, you know, | | ooked at the
bill and | thought, Well, wait a mnute, | should be

13
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done with this already --

JUDGE RI LEY: Ri ght .

MS. BROGDEN: -- or at least close to finishing
because we're getting ready to go into a new year.
So that's when | really started checki ng. | have to
admt | didn't -- you know, once | got on the budget
plan | just started paying and | didn't pay
attention to the actual monthly charges. | just
di d, Okay, here's the budget anount. Let me just
pay the budget anmnount.

And then when it started increasing |
t hought, Well, wait a mnute, what's going on,
because | didn't live there.

JUDGE RI LEY: Ri ght .

MS. BROGDEN: So how can this increase -- you
know, how can | pay the same amount of noney or nore
and not live in the house?

JUDGE RI LEY: Ri ght. Okay. Good questi on.

M. Goldstein, I"mgoing to turn to
you. MWhat's Peoples take on this?

MR. GOLDSTEI N: | think it would be easier if |

turned it over to --

14
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MS. BARRAGAN: | can answer the question.

MR. GOLDSTEI N: -- Ms. Barragan and Ms. Daniels.

Ms. Barragan start and Ms. Daniels actually went out

to Ms. Brogden's house and made the inspection.
JUDGE RI LEY: Okay.
MR. GOLDSTEIN:. A |lot of what Ms. Brogden said
about what occurred at the house at best is hearsay,
at worse it's not conpletely accurate. "1 turn

t hat part over to --

JUDGE RI LEY: | don't know - -
MR. GOLDSTEI N: -- Ms. Daniels.
JUDGE RI LEY: -- we don't have any -- we're not

under oath. No hearsay yet.

MR. GOLDSTEI N: But, you know, when you report
somet hing, the conversation that occurred,
Ms. Brogden was not present, that creates all Kkinds
of problenms and creates --

JUDGE RI LEY: Well --

MR. GOLDSTEI N: -- an impression that is not
accur at e.
JUDGE RI LEY: -- okay -- well --

MR. GOLDSTEI N: Let's start with Ms. Barragan

15
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and we can go fromthere.

MS. BARRAGAN: Okay. | show that in '09 --
don't have '08 with me -- the budget was $390.

JUDGE RI LEY: That was the paynment on the budget
pl an?

MS. BARRAGAN: Yes, sir.

JUDGE RI LEY: 390 a nont h?

MS. BROGDEN: That was in 'O08.

MS. BARRAGAN: Yes.

That was in '09.

MS. BROGDEN: That's when they started going up.

MS. BARRAGAN: Ri ght. That's when the budget
was at 390 at that particular time.

JUDGE RI LEY: Does it say when the budget plan
began?

MS. BARRAGAN: | don't have that here with nme.
That was a previous account.

| think it was in your husband's and
your name before -- or your maiden before --
MS. BROGDEN: No.
MS. BARRAGAN: -- because it was in your name

prior to this last time, it was just an account

16
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number . Remenmber when we spoke, it was in your
mai den name or your husband's nanme at one point?
MS. BROGDEN: You just recently changed the
account nunber.
MS. BARRAGAN: Prior to April, before that it
was in the -- in the -- both of your billings was i
your name just for the most recent tine. Prior to
that it was in your husband's name and your name at

that time, is that correct?

MS. BROGDEN: | think it's the same nunber.

MS. BARRAGAN: No, it's not. It's a different
nunber . | believe it was solely in your husband's
name and your mai den name, | believe.

MS. BROGDEN: No. Actually, when | got on the
budget plan | was divorced. | got divorced --
MS. BARRAGAN: That's what |'m saying, that's

the new account.

MS. BROGDEN: All right. | have a bill from
2007 -- maybe you're right, 1 don't know. | have a
bill from-- it does look |like -- 2002. And the
current bill, 1 think, ends in 500.

MS. BARRAGAN: Ri ght.

n

17
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Jesse St
Oct ober - -
MS. BROGDEN: He moved in in
MS. BARRAGAN: But
MS. BROGDEN: Yes.
MS. BARRAGAN: It

over (phonetic) back in

that's a

' 09.

di fferent account.

was anot her nanme. It was in

your husband's name because you and | verified that

because you said, Oh,

t hat was nmy husband. | got

di vor ced. | put the account in

my name. That was

one of our conversations we spoke of, because |

asked about the difference in the names and you

said, | was married. | got divorced, but | stayed
in the property. So that's correct, is that right?

MS. BROGDEN: Yeah, but |I'm not sure what the
point is.

MS. BARRAGAN: Well, the budget amount that he's
asking for, it was in a different account is what
| "' m maki ng reference to.

MS. BROGDEN. What |I'mtelling you is Bill and I
didn't get on the budget plan. There was no budget

pl an. ' m the person who started the budget plan.

So there was a budget

pl an prior

to this 2009 --

18
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MS. BARRAGAN: You may very well be correct.
just don't have that far back as far as --

MS. BROGDEN: Yeah, okay.

MS. BARRAGAN: -- the records.

MS. BROGDEN: But you are correct with the name

change because | got divorced in 1999.

MS. BARRAGAN: \What happens is they purge the
i nformati on.

MS. BROGDEN: Okay. That other information.
Al'l right.

MR. GOLDSTEI N: Ms. Barragan, why don't you
expl ain what the paynment history has been for

Ms. Brogden.

MS. BARRAGAN: The records show that the | ast
payment we received was in October of 2009. The
| ast payment was made for -- is that correct,

Oct ober of '09 was the | ast paynment?

MS. BROGDEN: | don't know when it was. It was
awhi | e ago. It was after this situation.

MS. BARRAGAN: The paynent that was made
Oct ober 13th of 2009 was for the amount of $511. So

| can say prior to that in '08, the budget was 362,

19
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actually, and 355.

MS. BROGDEN: Yeah, it was --

MS. BARRAGAN: That was in '08, that you started
maki ng paynments in those dollars amunts, 362, 355.
So does that sound about right back in '08? Because
that's what the payments were. | found sonmething to
make reference to the budget amount of 355, 362,
were the amounts back in '08.

JUDGE RILEY: MWhat is the Conpl ainant's bal ance
now?

MS. BARRAGAN: The total amount on the account
as of May 24, we show an amount of $3,757.47.

JUDGE RI LEY: How could that be with no usage?
| mean, is that just interest and fees and --

MS. BARRAGAN: She hasn't made a paynent since
Oct ober of 2009. And not all the actual usage was
bei ng paid on the account. She was on a budget.

JUDGE RI LEY: Ri ght .

| want to go back to Ms. Brogden.
|s that essentially correct?
MS. BROGDEN: As far as stopping the payments,

yes, | did stop the paynments. But as of Septenber

20
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of 2009 -- again, I'"'mnot living in the house --

Oct ober's bill was $322; November's bill -- and I'm
not sure of these numbers, maybe this is Septenber,
322, 463, 721. And then | want to say the one --

t here was another one | have down, 1457.

MS. BARRAGAN: Okay. So that right there you're
maki ng reference to 2008. Because what we're
showi ng here your actual usage was, starting from
November 21st of '08, was $456.18, Novenber, and
your Decenber of '08 bill was $1,457.54. Your
Decenmber of '08 to January of '09 actual usage was
$1, 434. 55.

JUDGE RI LEY: Excuse ne.

s this monthly usage?

MS. BARRAGAN: Actual usage, correct.

MS. BROGDEN: Yes.

MS. BARRAGAN: Then your January 23rd of '09 to
February 23rd of '09 actual usage was $1,075. 19.

JUDGE RI LEY: All right. Let's stop right there
because you're saying that you had vacated the
prem ses in January of '09 and turned the thernostat

down to 60 degrees.

21
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MS. BROGDEN: That's where the issue comes in.

JUDGE RI LEY: Ri ght .

MS. BROGDEN: Ot herwi se |I've been paying the
bill and I got on a budget plan -- you know, you
t hi nk when people -- when they come out and do what
they do as far as the meter, | don't know what size
it's supposed to be. All | can do is say, Here's ny
house. Look at it and tell me what it's supposed to

be, which is what | thought happened.

When this situation -- and |I'd still
be paying the bill had I not nopved because | would
have not questioned it.

JUDGE RI LEY: One of the other questions that
|*ve got right nowis that if these bills are

runni ng, you know, 12, 13, $1400 a nonth for usage

fromthe time she stopped paying in -- what was
it --

MS. BARRAGAN: This is before.

JUDGE RILEY: Oh, |I'msorry, this is before she
stopped payi ng.

MS. BARRAGAN: '08/'09, not '09/'10.

JUDGE RI LEY: All right.

22
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MS. BARRAGAN: This is prior to.
MS. BROGDEN: The bills that you were talking

about are January, 1075, January of '09, for March

of '09, 435. | said, Okay, maybe March -- maybe she

did use 435, these are actuals. But then when she
moved out, | noved out in January and February, how
can | use a thousand dollars worth of gas?

MS. BARRAGAN: You're talking '"09 or '"107?

JUDGE RI LEY: "09 --

MS. BROGDEN: " m tal king ' 009.

JUDGE RI LEY: -- when she moved out.

MS. BARRAGAN: And that's when you' ve had t hat
hi gh hi ke in usage, it's not the nost recent one,
you're correct.

MS. BROGDEN: That's where the whole i ssue came

in. You know, | didn't think anything about it
until | moved and that's when | realized that |'m
still using gas. So | said, Well, wait, how can |

use gas and | don't even live there?

MS. BARRAGAN: You said she nmoved out in June of

' 09?

MS. BROGDEN: June 1st of '09.
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MS.

BARRAGAN: This is while she was there that

this is being used.

MS. BROGDEN: No, |'m tal king about January and
February.

MS. BARRAGAN: And that's when this usage cane
about .

MS. BROGDEN: She didn't move in until March

MS. BARRAGAN: You're saying she noved out in
' 09?

MS. BROGDEN: Yeah.

JUDGE RI LEY: Yes.

MS. BARRAGAN: \When in '09?

MS. BROGDEN: She moved out June 1st of '09.

MS. BARRAGAN: Correct.

MS. BROGDEN: She moved in in March

MS. BARRAGAN: So then these bills are before
that. These are from December of '08, January of
'09, February of '009.

MS. BROGDEN: She wasn't there in January of
' 09.

JUDGE RI LEY: The Conpl ainant's point is, she
didn't -- no one lived in the prem ses January and
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February and March

MS. BARRAGAN: Of what year?

MS. BROGDEN: ' 09.

MS. BARRAGAN: Okay. Because | thought this
March she was there.

MS. BROGDEN: Oh, no.

MS. BARRAGAN: Okay. That's where |I'm confused.

MS. BROGDEN: 2010, nobody -- nobody lived there

2010, either.

JUDGE RILEY: That's the issue. The prem ses
weren't occupied for these particul ar periods of
time and yet there's thousands of dollars --
hundreds of dollars worth of usage off of a
t hermostat that was set at 60 degrees.

MS. BARRAGAN: | wrote down that she said she
moved in January of '009.

JUDGE RI LEY: No, she moved out.

MS. BARRAGAN: Okay.

JUDGE RI LEY: That's when you nmoved to Al bany,
Georgia, is that correct?

MS. BROGDEN: | moved to Al bany, Georgia, in

January of '009.
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JUDGE RI LEY: Ri ght .

MS. BROGDEN: | started on the same day Obama
started. | moved out January. My first day at work
was the 20th because the 19th was a holiday. The

house was enpty '09. Jennifer noved in March the
1st and she moved out June the 1st and | still have
significant usage. Nobody was there, because this
is my first year at work. | don't have vacations
until the end of the year. And | hooked it up with
all of the holidays. So | was able to stay here for
two weeks December of '09 and that's when | got

t he person -- you know, the guy to come out and | ook

at everything. And then shortly after that in

January of -- you know, in 2010, again, | didn't
come home until June the 3rd or the 4th, had
surgery, and |I'm |l eaving Thursday, this Thursday.

So |'ve only been here June, July and -- you know,
|"ve only been here two nmonths. And nobody -- ny
kids are in college. There's nobody that is in nmy

house.
MR. GOLDSTEI N: Could I interject something

here, Judge?
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JUDGE RI LEY: MWhat is it, M. Goldstein?

MR. GOLDSTEIN: As | understood the conpl ai nt
and | only understand part of it, part of the
conplaint is that Ms. Brogden is conpl aining about
the size of her residential meter.

MS. BROGDEN: The only --

JUDGE RI LEY: Pl ease stop. Stop

MR. GOLDSTEI N: And the other part of her
conplaint is that if her meter was properly sized,
she would be getting the proper gas bills for her
resi dence. Now, her residence is a very | arge
residence. And Ms. Daniels can tell you that there
are 16 gas appliances in the residence. And the
reason she is here today is to explain why these
bills are as they are. These bills are all based on
actual meter readings and the meter is perform ng
accurately.

JUDGE RI LEY: What do you mean about the size of
the meter?

MR. GOLDSTEIN: Well, that's what | want
Ms. Daniels to explain rather than nyself.

MS. DANI ELS: The capacity amount of gas the
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meter will pass. Her meter is undersized. There's
a meter at her | ocation that passes 415 cubic feet
of gas. | found 16 appliances, slash, appliances, 8
of them were fireplaces that use gas at her prem se.

Prior to that we did change her neter.
We had a meter in there that passed 210 cubic feet
of gas and we increased it to a meter that passes
415 cubic feet of gas, based on her appliances.

When | went out on ny investigation,
found that there was a forced air furnace in her
attic that we weren't aware of and it's a 75,000
cubic feet -- uses 75,000 cubic feet. We weren't
aware that that appliance was in her attic. Had we
been aware we woul d have put in a |larger meter when
we installed the meter that passes 415 cubic feet of
gas. So that is the reason her meter now needs to
be increased.

JUDGE RI LEY: So the meter was too small in
measuring the amount of gas. It was increased once.
And now you're saying it has to be increased again.

MS. DANI ELS: It has to be increased again.

JUDGE RI LEY: Because of the --
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MS. DANI ELS: Because we found a forced air
furnace in her attic.

JUDGE RI LEY: Now, is this in addition to
anot her furnace that's in the honme?

MS. DANI ELS: There's two boilers in her
| ocation as well.

JUDGE RI LEY: Two boil ers.

MS. DANI ELS: Correct.

JUDGE RI LEY: Bot h usi ng gas.

MS. DANI ELS: Yes, sir.

JUDGE RI LEY: Plus this furnace you never knew
about .

MS. DANI ELS: Yes, sir.

JUDGE RILEY: And that's hooked up, attached and
measuring -- the gas usage is being nmeasured?

MS. DANI ELS: Yes, sir.

JUDGE RI LEY: All right. Ms. Brogden, 1'Ill turn
to you.

How big is this place?

MS. BROGDEN: It's an ol d brownstone. It's

three levels. We put in zoned heating. The third

floor, everything that's there has been there since
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1997. So when they put the first meter in, | didn't

t hi nk anyt hing about it. But that was incorrect
because | got high bills. In 2001 I finally said,

It is freezing in here, but yet I'mpaying a grand a
month. So that's when | had them come back out.

They went through everything in the house. | don't
even use the third fl oor. | have two | evels that |
live on. | don't even use the third floor. | have
t wo daughters and nysel f.

It's a |l arge house, but the reason we

did it the way we did it was so that we could avoid

paying -- you don't have to turn on -- why would I
even turn on the third floor. There's nothing --
did you notice that there's nothing up there? Did

you see a bed or anything?
MS. DANI ELS: On the third floor we saw the
boil er and a water heater.
JUDGE RI LEY: A boiler and a water heater.
MS. BROGDEN: That's because there's bathroons
on the third floor.
| mean, the point is -- | mean, what

you're saying is -- what you saw -- because he said
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t hat you said -- | actually wrote down -- | typed up

the notes from Maria's conversation with you --
MR. GOLDSTEIN: Who's Mari a?
We don't know a --
MS. BARRAGAN: Teresa.
MS. BROGDEN: Oh, that's you? |I'm sorry.
Ter esa.
You were the one who said that you
tal ked to her. And | actually typed it up. | have
it on tape, actually. But what you actually said

was that she was the one who said | needed a new

met er because | added an addition to my third floor.

MS. BARRAGAN: Because it appeared that there
was a new appliance added.

MS. BROGDEN: But how can you -- that's not
true.

MS. BARRAGAN: Ri ght.

MS. BROGDEN: So | told you it was not true.
And | said, Well, it's funny you say this because

the same thing happened in 2001. And that's when

you said, Well, | didn't -- | don't have any records

of that. | can't go back that far. And | said,
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Well, | do actually have a record of it. So, you

know, that's how we got to this point.

When | called you and | said, | do
have a record. You changed the neter. Here is the
met er. You still insisted that | had two years to
know whet her or not | had the right nmeter. | should
have known that | didn't have a commercial neter,
that | should have known that my bills were still
t oo high. | had two years. And the best | could do

is do a paynment plan.

MS. BARRAGAN: What | said to you is --

MS. BROGDEN: And that's --

MS. BARRAGAN: -- that's what appeared because
she didn't know or she couldn't attest to when you
installed it.

Al so, yes, | said you had two years to
di spute once we changed it because if you felt at
that time your bills were high as you were bringing
it to the attention of the Gas Conpany at this
point, I'"'mqquite certain you would have done it back
t hen.

MS. BROGDEN: What | noticed was they were not a
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t housand dollars a month anynmore, that they did drop

down. That was a relief for ne. | didn't -- | just
said, Great, | can pay these. But then when | nove
out of the house and I"'mstill getting hit with high
bills, that's -- again, that's the only reason that

| even noticed it.

MS. BARRAGAN: But if you're not there how can
you attest to the fact that the meter, the
thermometer is set at a certain tenperature if
you're not in the property? How are you even sure
it's set at that tenperature?

MS. BROGDEN: Thermometers you just set them on
60 and they stay.

MS. BARRAGAN: Unl ess someone changes it.

MS. BROGDEN: Nobody' s there.

JUDGE RI LEY: That's the point. No one was
there to change it.

Ms. Daniels, I'mgoing to get back to
you for a m nute.

Wth regard to these -- what was on
the third floor? A boiler?

MS. DANI ELS: There was a -- yeah, there's a
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boil er and a water heater on --

MS. BROGDEN: It's actually not a boiler.

MS. DANI ELS: -- the third floor.

JUDGE RI LEY: Okay. Hol d on.

MS. DANI ELS: It is a boiler. In the attic
there's a central heating plant. There's a boiler
on the third floor.

MS. BROGDEN: Okay.

JUDGE RI LEY: There's a boiler on the third
floor.

s that in addition to this furnace
t hat you found?
MS. DANI ELS: Yeah, the furnace is in the attic.
We actually went on every floor at her
prem se. The only reason | noticed that there was a
central heating plant in the attic is because |
| ooked up at her ceilings.

JUDGE RI LEY: Okay.

MS. DANI ELS: And when | | ooked up at the
ceilings | saw a distributing vent.

JUDGE RI LEY: Al'l right.

MS. DANI ELS: So the guy that was there,
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M. Payne, | said to him Is there a furnace in this

| ocation? And he said, | don't think so. And |

said, Well, I'm | ooking at distributing ducts here.

It looks as if there's a furnace somewhere in this

| ocati on. He says,

No, | don't think it is. And |

said, Is there an attic here? And he says, Yeah,

there's an attic here. And | said, Do you know

where we coul d get

access to the attic? And he

didn't know. So we wal ked around and we found a

smal | door. And |

can open this door?

said to him Is it possible we

And we opened the door and

there was a stairway |leading to the attic and that's

where we found a horizontal 75,000 BTU furnace.

MS. BROGDEN:

But did he tell you it doesn't

work and that it's never on? And actually there is

not a boiler there.

the two hot water

There is a hot water tank. And

tanks on the first and the second

floor. There's a boiler right next to them But
t hose hot water tanks, if |I'm not m staken, they are
el ectric.

MR. GOLDSTEI N:

MS. BROGDEN:

Judge, | mean --

can take pictures and bring them
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back.

JUDGE RI LEY: Okay. No, | understand.

MR. GOLDSTEI N:  You know, she has to do whatever
she's going to do with respect to how she's going to
present her testinmony.

But | think what we've done this
morning is explain to you why her bills are so high
and what | don't know, in |ooking at her conpl aint,
i s what anmount she is actually disputing and over
what period of time.

JUDGE RI LEY: Well, we're going to try and get
to that, M. Gol dstein. But, frankly, the nore |
hear, the nore questions | have about this building.

MR. GOLDSTEI N: Obviously, this is quite a |arge
buil ding. And, you know, the bills are comensurate
with the size of the buil ding.

JUDGE RI LEY: Well, but it doesn't answer the
guestion is why wasn't there any -- I'"'mtrying to
see how to put this.

If no one is there using gas or using
only a nom nal amount -- and the building is only

using a nom nal anount of gas because there's no
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occupancy, why are these bills --

MR. GOLDSTEIN: Well, she's going to have to
present testimony, Judge, as to her setting the
t hermostat at a particular |evel. But the
countervailing part of that is, that every single
bill is based upon an actual meter reading. And if
the meter is recording accurately, that's the usage.

JUDGE RI LEY: That's my next questi on.

Al'l right. There was an undersized
meter at the prem ses at one point.

MR. GOLDSTEI N: Correct.

JUDGE RI LEY: That was changed to a | arger
met er .

MS. DANI ELS: Correct.

JUDGE RILEY: And that has got to be changed to
still a larger meter.

MS. DANI ELS: Correct.

JUDGE RI LEY: Now, when the nmeter is undersized,
is it measuring less gas than it should or nore gas
than it shoul d?

MS. DANI ELS: No, when the meter is undersized

there's a possibility that it can cycle within a
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billing period dependent on what appliances are
bei ng used.

JUDGE RI LEY: | don't know what that nmeans.

MS. DANI ELS: What it nmeans is that the neter
can cycle and it can -- normally, the meter doesn't
cycle.

JUDGE RI LEY: What does "cycle" mean?

MS. DANI ELS: It means that it can -- it's a
four-dial meter. It means that it can -- normally
the meter in a cycle, if it's properly sized, it
does not -- all four dials -- the |last dial doesn't
cycle, it doesn't go around the zero twice. There's
a possibility that it went around the zero tw ce due
to the fact that it was undersized. But she's

saying she wasn't using gas so it shouldn't have

cycl ed. It shouldn't have past the zero twice. | t
never should go passed the zero twice in a billing
cycle.

JUDGE RI LEY: Al'l right.
MR. GOLDSTEIN: To follow that up, Judge.
Even though the meter is undersized,

it's still recording gas usage accurately, isn't
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that right, Ms. Daniels?

MS. DANI ELS: Yeah, it's recordi ng what was
used.

JUDGE RI LEY: Then why did it have to be
repl aced?

MS. DANI ELS: The reason that | am suggesting
that it be replaced is -- I'm-- with all of her
gas- burni ng appliances, her eight fireplaces and al
of her appliances operating at one time, at the sanme
time, that meter is too small. Chances are that she
won't have all eight fireplaces and all of the
appliances operating at full capacity at the same
time, so -- she needs a larger meter in the event
that she's -- she's saying she's not there. So |
know all three heaters aren't going at the same
time, if she's not there.

JUDGE RI LEY: That brings me to yet another
gquestion then.

Di d Peoples Gas install these meters
to begin with?

MS. DANI ELS: Yes, we did.

JUDGE RI LEY: MWhy, if they knew of the size of
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this place and all of the different appliances and
all the things that could use gas? Did they put a
meter in there that was too small?

MS. DANI ELS: We weren't aware of all of her
appl i ances. Had | not | ooked at her ceiling, |
woul dn't have known that there was a heater in her
attic. But Mr. Payne, her maintenance -- whoever
this guy was that gave ne access, he wasn't aware
that the heater was there. And he was told to take
us to all the gas appliances.

JUDGE RILEY: Wbouldn't it be incunmbent upon
Peopl es Gas to understand what is in the building
before they install a gas meter so they know they
have the right size?

MS. DANI ELS: Yes, it would, when the
customer -- those are their appliances. So when we
go out to size the meter up for the consumption, the
customer informs us of what appliances they have
there and we add the BTUs, so we can install the
proper size nmeter. If they don't tell us that
there's appliances in their attic, closets, we don't

go in and open all of their closets |ooking at them
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and go in their attics and crawl spaces. W don't
go through their house opening their doors. They
have to |let us know what appliances they have there
and that's what we size the meter based on that.

JUDGE RI LEY: So Peoples Gas installed the meter
based upon what you were told was the usage.

MS. DANI ELS: Correct.

MS. BARRAGAN: This is a rehab property, right?

You first purchased it in 1997 and you rehabbed it?

MS. BROGDEN: It was actually a full rehab.
It's not a rehab |like you go in and somebody is
living there. This was an abandoned property. So
when Peoples Gas -- | guess nmy thing is, why would I
not tell you if I'm going to go through this? |If

| "' m going to get higher gas bills, why would I hide
anything? MWhat's the point? 1It's to nmy advantage.
There's no advantage for saying, Oh, guess what, |
have a toothbrush in a closet.

| mean, when they came out the first
time and they | ooked -- wal ked through the house,
whi ch i s what your technician -- actually the second

guy told me. We wal ked through -- that particul ar

41



10

11

12

13

14

15

16

17

18

19

20

21

22

guy was a really good guy. He came t hrough and he
wal ked t hrough everything. And he was the one who
said -- he said, It's |like having a Vol kswagen
trying to push -- it's kind of what you described --
Vol kswagen trying to push the gas into, you know,
somet hing that it just can't do. He sai d, Your
meter is too small and it's cycling, it's constantly
running. So he said, The problemis, Your neter is
too small, but they're not going to tell you that.

So | just kept dealing with it. And finally they

changed it.

But they told me they were going to
put in a commercial meter. And then you told ne
that this is not a commercial meter, that | needed a

commerci al meter.

That furnace -- it is not a furnace on
the third floor. It is a combination forced vent,
you know, heat and forced vent. That's been there
since 1997, since the first -- none of my appliances
have been changed out. |*ve been living in that
house since 1997. It was a total rehab. | ve been
wor ki ng on painting and all of that. The things
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that you do -- the roofing, the wi ndows, all the
systems work -- that goes in when you first do it.
You have to have plans and bl ueprints. | had to
have bl ueprints for up there. | just didn't, all of
a sudden, turn around and put it up. You know,
that's a major project you're tal king about, to
putting in a -- and then to tear up the ceilings and
put -- drop vents down through the top. You know,
that's a maj or project. You just don't say, Okay,

| "mjust going to put in -- | would do that -- that

was done at the beginning when the house was first

bought. We knew what we were going to do when we
first bought it. There was no reason for me to hide
not hi ng, okay.

MS. DANI ELS: Ma'am |'m sure the heating plants
were put in during the initial phase. | "' m sure of
t hat .
MS. BROGDEN: Yes, you've got to have pl ans.
MS. DANI ELS: | know t hat. |*ve only been doing
this 28 years, so | know that.
| never said you hid anything. Those

wer e your words. | know anot her enmpl oyee was out
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there prior to me, did not know that there was a
heating plant in your attic.

MS. BROGDEN: Heati ng pl ant?

MS. DANI ELS: Central heating plant, that's what
it's called. A forced air furnace is called a
central heating plant.

He did not know that there was a
central heating plant there. And had |I not | ooked
up at your ceilings, | would not have known t hat
there was a heating plant there, neither did the guy
t hat you had --

MS. BROGDEN: Was it on when you were there?

MS. DANI ELS: No, it wasn't on.

MS. BROGDEN: Was anybody - -

MS. DANI ELS: Ma'am he could have turned it
down prior to me getting there.

MS. BROGDEN: I --

JUDGE RI LEY: Hol d on. Hol d on. The court
reporter can only take one voice down at a tinme.
And | can't have an argument here.

MS. DANI ELS: | was talking.

MS. BROGDEN: | apol ogi ze.

44



10

11

12

13

14

15

16

17

18

19

20

21

22

JUDGE RI LEY: That's okay.

Ms. Daniels, please continue.

MS. DANI ELS: Ri ght, the appliance wasn't
operating when | got there and | never said it was,
but you can turn an appliance down before me getting
t here. | can only speak on what | found there, what
appliances | found there, the BTUs each appliance
burns.

When | got there, actually, all of
them were off on tenperature. | don't know if
someone turned them down prior to me com ng there,
whi ch, you know, could have possibly happened. All
| can say is what | found when | got to her prem se.

JUDGE RI LEY: And this furnace in the attic was
operating and using gas?

MS. DANI ELS: No, it was not on when | got --

had it been on, | would have known that it was there
because it was forced air, it would have been
bl owi ng above ny head. | just | ooked up and saw it.

JUDGE RI LEY: Then what you're saying, it could
have been turned off just prior to the time you got

there.
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MS. DANI ELS: It could have been turned off
prior to me getting there. | don't know. | can
only speak of what | found.

JUDGE RI LEY: But that's possibly an explanation
of why her bills were what they were for those
particul ar mont hs.

MS. DANI ELS: You know, when | go out on the
i nvestigations -- what | wite on my reports i s what
| found. Prior to me getting there, | don't know if
the thernostats were on 70, 80 degrees. | can only
speak about when |I'm at your prem se, what | found
there. And the customers usually say, you know, it

was | ower, that they keep it at a certain

t emperat ure. | don't argue with them or doubt them
because | don't live at their premse. All | know
is what | see when |I'm there.

JUDGE RI LEY: M. Goldstein, is it my
under standi ng that Peoples Gas is not going to budge
on this matter?

MR. GOLDSTEIN: Well, | don't know what that
means. | don't know what Ms. Brogden is |ooking for

with respect to, you know, what is outstanding on
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her current bal ance versus what she believes she
owes. That, we haven't gotten to, yet, this
mor ni ng.

JUDGE RI LEY: Let's get to that.

Ms. Brogden, what is the outstanding
bal ance, the total amount, upwards of around $3700
that's currently owed?

MS. BARRAGAN: $3, 757. 47.

JUDGE RI LEY: And you state that you have not
received a paynment from Ms. Brogden for these
prem ses since | ast October, is that correct?

MS. BARRAGAN: Correct.

JUDGE RI LEY: Ms. Brogden, |'m going to throw
t he ball back into your court.

What is it you're seeking? What
relief are you seeking?

MS. BROGDEN: Well, the one thing that | want

is, if the meter is not the right size, can we get

t hat done? And you indicate -- what you said,
actually, was that the bill will go up because the
meter now is going to be larger and it will go up.

MS. BARRAGAN: The customer charges will go up,

a7



10

11

12

13

14

15

16

17

18

19

20

21

22

correct, that's what | said.

MS. BROGDEN: Okay. That was news to ne.

But even if it goes up, | would rather
know that |'m paying the right anount. | don't
think it's fair for me to pay for usage that |'m not
usi ng. | should pay, in nmy opinion, for the three

mont hs that Jennifer was in ny property. The other
mont hs | should not have to pay them because that's
not -- | wasn't there, no one was there.

| guess another question | have. \When
you were out there at the property, you | ooked at
the meters and you said that there was something --
t hey were cycling.

MS. DANI ELS: Not the meters. My only concern
was your meter when | was there. There's three
meters there.

MS. BROGDEN: Ri ght, ny neter.

What did you observe?

MS. DANI ELS: | have pictures of your meter, so
| can show you what | saw there (indicating). But
what | observed -- the first thing | observed when I

got there is that you guys had put | andscaping and
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dirt and debris around our meter. That meter should
be at least 12 inches off the ground. That was the
first thing I brought to the guy's attention, that
you guys can't bury the meter. You can't put the
met er under, you know, the dirt.

MS. BROGDEN: The meter is behind bushes. If
you have a picture --

MS. DANI ELS: No, it's under the dirt
(i ndicating). It's under.

MS. BROGDEN: But you --

MS. DANI ELS: Ma'am we didn't put it under the
dirt. Apparently the |andscaping was put in after
we put the meter in. W didn't dig up a space to
set your meter down in the dirt, because your meter
is under the dirt now.

JUDGE RI LEY: Ms. Daniels, what you're saying,
the dirt was piled up around the meter subsequent to
the time it was installed. Okay.

MS. DANI ELS: The meter is under the
| andscapi ng.

JUDGE RI LEY: Ri ght .

MS. DANI ELS: It's under there.
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JUDGE RI LEY:

| ' m confused

meters are involved here?

MS. DANI ELS:
| ocati on.

JUDGE RI LEY:

There's thre

Because it's

agai n. How many

e neters at this

a three-story

buil ding. And are these three separate units?

MS. DANI ELS:

front and rear,

No, it's two

garden apartnments,

and then the main | evel and the

upper -- the upper |evels are

MS. BROGDEN:

| have three

basement apartment and it's sp

basenent and a back basenent.

JUDGE RI LEY:

MS. BROGDEN:

where she |ives.

| evel s. And | have a

it into a front

Separately nmetered.

Yeah. And all the meters are

there and | knew that it was a different meter they

had put in for my unit because

just said, Okay.

JUDGE RI LEY:

Well, | got

More questio

it was | arger. I
what | need.

ns.

Then there are three separate |iving

units, at | east,
MS. BROGDEN:

JUDGE RI LEY:

in this build

ing, is that correct?

Yes. Two base- --

Two basenent

apartments and - -
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MS. BROGDEN: One in the front and one in the
back.

JUDGE RI LEY: And were these all vacant at that
time -- at the time --

MS. BROGDEN: No. The two basement apartments
were -- had people in them And that's just to make
sure there's somebody there to, you know, protect
t he property. So somebody is, at least, on, you
know -- on that corner, because it's kind of a rough
area, but anyway.

JUDGE RI LEY: The $3750 that's due, does that
enconmpass all three of these meters or just the one?

MS. BARRAGAN: Just the one.

MS. BROGDEN: My house.

JUDGE RILEY: And what is it, like, on the main
floor? It's, like, a high first floor?

MS. BROGDEN: Yes, it's a high first floor, then
you have the second floor, then you've got the third
floor.

MS. BARRAGAN: | don't know how it | ooks, she
does. | didn't see the property.

JUDGE RI LEY: Now, does the meter that measures

51



10

11

12

13

14

15

16

17

18

19

20

21

22

usage for the high first floor, which is --
Ms. Brogden, that's your residence, is that correct?
MS. BROGDEN: Ri ght.
JUDGE RI LEY: Does that also measure the usage
for the remai nder of the building going up?
MS. DANI ELS: Yes.
MS. BROGDEN: Yes, it does.
JUDGE RI LEY: So there's another story above the
high first floor?

MS. DANI ELS:

MS. BROGDEN:

JUDGE RI LEY:

MS. BROGDEN:

MS. DANI ELS:

JUDGE RI LEY:

MS. BROGDEN:

JUDGE RI LEY:

MS. BROGDEN:

JUDGE RI LEY:

Two stories.

Uh- hum

And then an attic?
Yes.

Correct.

So it's a basement --

A basenment .

-- which is not in issue here.
That's correct.
The high first floor, two nore

stories and an attic.

MS. DANI ELS:

they're -- |

believe they're 10-

Wth very high ceilings. | think

or 12-foot
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ceilings. Very high.

JUDGE RI LEY: Al'l right.

MR. GOLDSTEI N: Obvi ously, Judge, as far as
Peoples Gas is concerned, there has to be winter
usage even -- | don't care how |l ow Ms. Brogden
turned down her thernostat. And for her to say she
only wants to pay for the three nmonths that her
daughter was living there is, obviously,

unaccept abl e.

JUDGE RI LEY: | don't know if that's what she's
sayi ng. She's saying -- | think you want some
relief --

MR. GOLDSTEI N: l'"'mtrying to figure out --

JUDGE RI LEY: Pl ease.
MR. GOLDSTEI N: l'"'mtrying to --

JUDGE RI LEY: Pl ease.

| think, Ms. Brogden, you're trying to

say you want some relief for the time that you
weren't there --

MS. BROGDEN: Ri ght .

JUDGE RI LEY: -- but you're not saying you don't

owe anyt hing.
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MS. BROGDEN: Ri ght.
| don't think I don't owe anything
because, you know, |I'ma fair person. You know, you
don't get anything for free. But | do think

shoul d pay for what |'ve used. | also think that
somet hi ng should happen -- |'ve been doing this --
| ve been paying since |I've been there. So at what
poi nt do we get the meter right? Because | did

not -- | told Peoples Gas -- | wal ked Peopl es Gas

t hrough the place the second time they put in a

different meter.

So for you to say on the third tinme
t hat, Hey, you still need a new meter, you can conme
back again, and say, Well, you know what, you got a
new refrigerator or you got a new stove or whatever

and now your bills are getting -- you know, that's

why your bills are high. That's the way |I'm | ooking

at this thing.

Every time you come out you say you
see something new and it's my fault. And | w sh I
had it |ike that, but | don't. So, you know, the

bottomline is, what you saw is what was there when
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the meter

was first

put in 1997 and that was the

wrong meter then, according to you. | know not hi ng
about meters.

JUDGE RI LEY: s it Peoples Gas' contention that
even though the meter m ght have been too small, the
fact that it cycled, that it wasn't measuring the
right amount of usage, it was just doing it --

MS. DANI ELS:

JUDGE RI LEY:

MS. DANI ELS:

JUDGE RI LEY:
wor ked?

MS. DANI ELS:

MR. GOLDSTEI N:

exactly what

ki nd of

she's

relief with respect

Correct.

-- working harder --

Correct.
-- than a larger meter would have
Correct.
Well -- and we still don't know
| ooking for with respect to what

to that $3700 bill

t hat's outstandi ng.

JUDGE RI LEY:

specific sum of

she's | ooking for

her thernopst at

what, 75 or

wel |, |

money t hat

was set at

what ever

under stand that there's no

she has st at ed. But

some kind of acknow edgenment t hat

60 degrees instead of,

during the wi nter months.
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MS. BROGDEN: You know, the meter situation
needs to be resolved, you know, if it is a problem
with the meter. Sonmetimes | think -- |I'"m not sure
when I'mtalking to people at the Gas Conpany if
they're really giving me -- you know, if they're not
just throwi ng stuff on the wall and seeing where it
sticks.

What surprised you was the fact that
you didn't realize that there was a meter already
i nstall ed.

MS. BARRAGAN: Not that it surprised me, but our
records are purged and it was no |l onger something
for me to access and to see at that particular time
since it was so |ong ago.

MS. BROGDEN: Once | said that, wouldn't it just
be | ogical that, you know, Okay, you know -- you
know, you said you put in a comercial nmeter. You
said that it's not a comercial meter --

MS. BARRAGAN: | said we had put in a bigger
met er . | didn't make reference to "commercial." W
had put in a bigger meter. And they did put in a

bi gger meter on June the 10th of '05, is that
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correct?

MS. BROGDEN: No.

MS. BARRAGAN: Prior to that there was one on
Sept ember of '01.

MS. BROGDEN: Ri ght.

MS. BARRAGAN: That's what we're showi ng here.
That's what we're showing on our records.

MS. BROGDEN: You know, there was not another
meter put in in 'O05.

MS. BARRAGAN: It says, Installed June 10t h of
'05. That's what our records are show ng.

MS. BROGDEN: | have a letter fromyou guys
saying that you put it in on 2000- -- in 2001. A
review of our records indicates that --

MS. BARRAGAN: That's anot her one.

MS. BROGDEN: | only had two nmeters. The first
one you put in when | first did the house in 1997.
And then | conpl ai ned about the bills being, you
know, just ridiculous, a grand a nonth. And then I
got a letter -- | finally got Peoples Gas, after
comng to Illinois Commerce again --

MS. BARRAGAN: Ri ght.
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MS. BROGDEN: -- in September 21, 2001 -- this
is fromJeffrey Schaffer (phonetic) at Peoples Gas,
that's when you put it in. | don't know anyt hing
about a 2005 meter.

| ' ve been paying since 2001 whatever
you guys sent. And then | nove out of the house and
|"m still paying the higher price. That's the only
reason we're sitting here today. If I didn't nove,
| wouldn't know a difference.

So my thing is, I want to know t hat
| "' m paying the right bill and I will pay the bill.
| don't think I should pay this 3700, because |'ve
been paying the whole time and not know ng whet her

| "' m paying the right bill or not. And | don't think

anybody does at this point.

MR. GOLDSTEIN: Well, then, what do you think
you should have been paying -- what do you think
your outstanding balance is today?

MS. BROGDEN: | see it, it's $3700.57
MR. GOLDSTEIN: And that's based upon the actual
meter readings, isn't it?

MS. BROGDEN: It probably is. But based on what
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Ms. Daniels just said and what the guy said to ne in

2001 -- is it correct that when it cycles that
it's -- it's continuing to cycle because it's trying
to punp out, but it's not efficient -- it's not able

to do it? So it's continuing to cycle, which means
that |'musing nore gas than | have to use --

JUDGE RI LEY: You think --

MS. BROGDEN: -- is that the way it works?

MS. DANI ELS: No. You're not using nmore gas
t han you have to use. You're using the gas your
appliance is calling for, that's what you're using.

MS. BROGDEN: But how can ny appliances be
calling for gas and I don't live there?

MS. DANI ELS: Ma'am | don't know what your

t hermostat is on. | hear you. | don't live there.
| don't know what your thermpstat is on. | hear you
saying it's on 60. | know when | got there it was
on 60. | don't know what it was before prior to ne

getting there.
JUDGE RI LEY: What Peoples Gas is saying is that
the meter, no matter how small, is still measuring

t he usage accurately. And the actual readings are
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strictly -- is precisely what you go by. And the
readi ngs are what they are.

MS. BROGDEN: \When they changed it the first
time out, because the meter was too small, what the
technician told me was that the meter was driving
t he cost up.

MS. DANI ELS: | don't know what he told you. I
don't have it in writing and neither do you, so |
don't know what he told you.

MS. BROGDEN: No, | don't.

But | know when you were out, you're
saying that the meter needs to be changed, as well.
MS. DANI ELS: Correct. | said the meter --
because | noticed the heating plant in the attic.
And it's obvious he didn't notice it because he
didn't note it. | don't know -- apparently, he

wasn't informed that the heater was there.

And just as | said to you, had | not
| ooked up at your ceiling -- and we normally don't
go in just |ooking at people's ceilings. The only
reason | was | ooking at your ceiling is because |

had a field enmpl oyee with nme, who was actually
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testing your appliances, and | was witnessing him
testing your appliances. So when he turned the
t hermostat on the second fl oor water heater, the
40, 000 BTU water heater, when he turned the
t hermostat up to make sure that the flu was
pulling --

MS. BROGDEN: Ri ght.

MS. DANI ELS: -- and the burner was operating
properly. As he did that I was standing and |
| ooked up and I saw this vent in the ceiling. Had

not | ooked up, ma'am we would have still wal ked

away fromthis. W would have |left wi thout know ng

t hat you needed a | arger meter.
MS. BROGDEN: And see, | didn't know that you
didn't know because this is the second time you've

been in my house.

DANI ELS: You took himto your attic?

MS. DANI ELS: Did you take the guy that was --
MS. BROGDEN: Yeah, all --

MS. DANI ELS: -- there to your attic?

MS. BROGDEN: -- the time --

MS.

MS.

BROGDEN: The guy that came in in December
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when | was there the | ast two weeks, he didn't come

in the house. He | ooked at the meter and he said,
Based on -- and that's what | thought that you had
saw. That's why | asked you what did you see happen

with the meter? He | ooked at the meter and he said,

There's a problemw th your meter. Something is
happeni ng, you know, with your neter. It shouldn't
be turning, or sonething, on. He said, There's a

problem with your meter, so we need to do somet hing

di fferent. So that's when we got the supervisor in.
And it sounded to me |ike you agree.
Now, he didn't say | need a bigger meter because he

didn't come in the house. You were the one who said

that | need a bigger meter.
MS. DANI ELS: Okay. You're stating that ny
enpl oyee | ooked at your meter not knowi ng your

consumption, your |oad, and stated that you --
MS. BROGDEN: Yes, he did.
MS. DANI ELS: Okay.
MS. BROGDEN: You don't think that that
happened, you are m staken.

JUDGE RILEY: We're at, apparently, an inpasse,
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Ms. Brogden - -
MR. GOLDSTEI N: Let's set this for an
evidentiary hearing, Judge.
JUDGE RI LEY: Again, Peoples Gas is --
MR. GOLDSTEI N:  You know - -

JUDGE RI LEY: -- needs -- in other words, they

need sonme specifics fromyou as to what relief it is

you' re asking for.

MS. BROGDEN: What |'d |Iike to know -- as you
i ndi cated, Ms. Daniels, | need a new meter. \What
does that mean? What does that usually mean, you
know?

MS. DANI ELS: It's a larger meter. A larger
met er woul d, at any time that you would have
everything -- everything that you use gas for, your
ei ght fireplaces, your two boilers, your forced air
furnace in the attic, your two water heaters, your
dryers, your ranges, if you were to have all of
t hose at one tine --

MS. BROGDEN: There's just me in this house.

MS. DANI ELS: Ma'am that's your house and those

are your appliances.
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MS. BROGDEN: Okay.

MS. DANI ELS: | don't know what you do.

If you have all of this on at one
time, the meter that we are going to put in would
pass enough gas that all of these appliances could
operate at maxi mum and there'd not be a problemw th
the meter cycling. That's all that it's going to
do.

MS. BROGDEN: \What is the problemwith the meter
cycling?

MS. DANI ELS: We don't put -- we don't like the
meters to cycle.

MS. BROGDEN: Okay.

MS. DANI ELS: Our policy is to not have the
meters cycle. They're still registering and they're
registering the anount of gas that's used there.

And these are actual readings. Your meter is read
each mont h. So they are actual readings. And, you
know, there's not a problemwi th the meter or the
readi ngs as far as the operation of the meter. It's
operating properly. There's not any default with

the meter.
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JUDGE

now where if we do go to --

entitled t

RI LEY:

Ms.

Br ogden,

o your day in court

MS. BROGDEN:

JUDGE

RI LEY:

becomes what is it

do you have the evidence to prove that?

MS. BROGDEN:

me what |

Uh- h

um

we' re at

t he point

you're certainly

on this matter.

If we do go to court,

t he question

you're going to try and prove and

To me the is

| need a meter t

m supposed to have.

not correct. | don't

meters that

one in the house.

So

care what

sue is real sinple.

hat wor ks, that gives

And | al

are there and how they -- t

SO -- it is

you say about the

here was no

for me to pay the sanme as if

were living there is incorrect, period.

JUDGE

RI LEY:

Then

of can you prove that?

MS. BROGDEN:

Georgi a?

Yes. |

Can

it comes down to a question

| prove

have a | ease for the

that | had in Georgia.

JUDGE

RI LEY:

Al |

Yes.

right.

that | was living in
apart ment
Can you prove -- the

proof goes back to the building itself.

prove that

the --

what

you say

is that

And can you

you did not
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use the anmounts of gas that Peoples Gas says you' ve
used. That's the difficulty. And that's what
you' re up agai nst.

MS. BROGDEN: Well, here's the thing too. | f
you | ook at October of 2009, the bill was $322.

JUDGE RI LEY: That's just for one nmonth usage,
correct?

MS. BROGDEN: It's for one month usage.

No, that was Septenmber. " m sorry.

JUDGE RI LEY: Al'l right.

MS. BROGDEN: Oct ober was 463. It's not even
cold then.

JUDGE RI LEY: And you were not living there.

MS. BROGDEN: No.

JUDGE RI LEY: No one was living there.

MS. BROGDEN: No. It's not even col d.

And then in November it was 721, you

know.

JUDGE RI LEY: What Peoples Gas is going to cone
back with to say, We | ooked at the meter. It was
regi stering usage accurately. And we based the

billings upon these actual readings. And they're

66



10

11

12

13

14

15

16

17

18

19

20

21

22

going to provide the actual numbers and say, These
are the amounts that it came out to. And this is
what you're going to have to overcome to begin with.

I n other words, you would go forward
first with your proof.

MS. BROGDEN: And ny proof, basically, would be

| haven't lived there. | have a | ease. | can't
say -- you know, | don't have a videotape to show ne
i n Al bany. But | can definitely get something from

my enpl oyer in Al bany, Georgia, that says that --
2009, the only time | went home was for Christmas
vacation.

JUDGE RI LEY: | understand -- | don't think
Peoples Gas is going to dispute that. All they're
saying is that, We have these solid nunbers and this
shows us what your living unit was using --

MS. BROGDEN: These are van readi ngs.

MS. DANI ELS: Those were actual readings. W
read the meters by the van now.

MS. BROGDEN: Okay.

MS. DANI ELS: That is our procedures.

MS. BROGDEN: Because |1've got a letter
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showing -- they show "van" and then they show

"actual . "
MS. DANI ELS: Actual is -- you're going to show
an actual reading when | canme out, as well, because

| was physically there and we entered a reading.
That's what an actual reading is, if someone is
there for some reason. If we're there for an inside
safety inspection or if you call us out, anytime we
come we do read your neter. So then you would see
"actual . "

MS. BROGDEN: Ot herwi se you drive by --

MS. DANI ELS: The van is going to read it every
singl e nmont h. If I come out twice -- if you call us
out for a gas |eak, you call us out for whatever
reason, we're going to read your meter when we're
there, as well. That's when you see "actual."

MS. BROGDEN: Now when you say "van," are you
getting out of the vehicle?

MS. DANI ELS: We don't have to get out the
vehi cl e.

MS. BROGDEN: You just scan it.

MS. DANI ELS: No, we don't scan it, either. |t
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just automatically picks the reading up.

MS. BROGDEN: Okay. So that's what you call an
"actual " reading.

MS. DANI ELS: Correct.

JUDGE RILEY: And this is where we are. So if
you want to go to an evidentiary hearing, you're
certainly entitled to it.

MS. BROGDEN: wWell, I --

JUDGE RI LEY: | just want to make sure you
under stand - -

MS. BROGDEN: Yes.

JUDGE RI LEY: -- what the circunmstances are and
what the |level of proof is that you're going to need
to --

MS. BROGDEN: | don't know how you prove that,
you know, you're not in a house when you have an
apartment somewhere else, you're living there,
nobody is in the house, but yet your readings --
your meter is registering 400 and $300 worth of
usage and nobody is there.

JUDGE RI LEY: | understand that. Unf ortunately,

that's the responsibility you face if you do go to
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hearing. And as | said, you're nore than entitled
to a hearing date.

MS. BROGDEN: When would be the hearing date?

JUDGE RILEY: Well, | suggest we -- today is
August 2nd, | suggest we -- M. Gol dstein, you
t hi nk, what, 30 days in advance?

MR. GOLDSTEI N: That woul d be fine.

JUDGE RI LEY: Just to see the cal endars are
clear?

Do we want to make this before

Labor Day?

MR. GOLDSTEI N: Fine with me.

JUDGE RI LEY: Ms. Brogden, would that be --

MR. GOLDSTEI N: Ms. Daniels is on vacation the
| ast week in August and the first week in Septenber.

JUDGE RI LEY: Okay. Then it's going to have to
happen after Labor Day.

MS. BROGDEN: That actually works better for me,
because |I'm actually | eaving Thursday.

JUDGE RI LEY: And you realize you would have
to -- as you appeared in person today, you would

have to appear in person for the hearing.
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MS. BROGDEN: Okay.
JUDGE RI LEY: Septenmber 8, | know that's

Labor Day weekend.

We're off the record.
(Wher eupon, a discussion
was had off the record.)
JUDGE RI LEY: We're back on.
The foll owi ng week, the week of the
13t h?
MR. GOLDSTEI N: Either the 15th or the 16t h,
Judge.
JUDGE RI LEY: Ms. Brogden, is either one of
t hose days good for you? | vote for the 15th.
MS. BROGDEN: That's a Wednesday.
JUDGE RI LEY: Right in the m ddle of the week.
MS. BROGDEN: Actually, Thursdays, Fridays are
better because | have -- | worKk.
JUDGE RI LEY: Thursday, September 16th?
MS. BROGDEN: Okay.
JUDGE RI LEY: That's September 16th and it will
be at 10:00 a. m

MS. BROGDEN: Okay.
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At that point can | bring a | awyer in
or is it --

JUDGE RI LEY: You can have an attorney file an
appearance on your behalf anytime at all, but just
make sure they file the appearance with our Clerk's
Office. But, yes.

The only other thing |I would adnonish
is that hiring the attorney will not serve to push
this matter back. He'll have to take the case as it
is and bring hinmself up to date.

MS. BROGDEN: Okay.

MR. GOLDSTEIN: So would the time be at
10: 00 a.m, Judge?

JUDGE RI LEY: 10: 00 a. m

So that's where we are right now.

We'll leave it at that. We are set
for evidentiary hearing in the matter of Brogden v
Peoples Gas at 10:00 a.m on Septenber 16, 2010.

Thank you

(Wher eupon, the above-entitled
matter was continued to

Sept ember 16, 2010.)
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